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PART  891— REVIEW  OF  APPLICATIONS 

FOR  HOUSING  ASSISTANCE;  ALLOCA¬ 
TION  OF  HOUSING  ASSISTANCE  FUNDS 

Supplemental  Allocations  Based  Upon 
Areawide  Housing  Opportunity  Plans 

On  April  19,  1976,  the  Department  of 
Housing  and  Urban  Development  (HUD) 
published  in  the  Federal  Register  at 
page  16542  a  proposed  amendment  to 
Chapter  vm  of  Title  24  of  the  Code  of 
Federal  Regulations  by  adding  to  Part 
886  a  new  Subpart  C,  “Supplemental  Al¬ 
locations  Based  Upon  Areawide  Housing 
Opportunity  Plans.”  The  proposed  Sub¬ 
part  C  of  Part  886  has  been  placed  in 
Subpart  E  of  Part  891  as  a  more  appro¬ 
priate  place. 

Subpart  E  describes  the  policies  and 
procedures  governing  supplemental  allo¬ 
cations  of  housing  assistwce  funds  for 
use  in  jurisdictions  covered  by  a  HAP 
and  participating  in  an  approved  Area¬ 
wide  Housing  Opportunity  Plan  (Plan). 
ITie  Plan,  developed  by  an  Areawide 
Planning  Organization  (APO) ,  shall  pro¬ 
mote  greater  choice  of  housing  opportu¬ 
nities  for  lower  income  households  out¬ 
side  of  areas  containing  undue  concen¬ 
trations  of  low  income  households. 

HUD  received  over  30  responses  to  the 
April  19.  1976,  publication.  All  of  these 
comments  have  been  carefully  consid¬ 
ered,  and  certain  changes  have  been 
made  in  the  regulations  as  a  result  of 
these  (comments  and  other  pertinent  con¬ 
siderations.  The  following  is  a  discussion 
of  the  principal  comments  and  changes. 

1.  The  Relations  have  been  amended 
to  allow  supplemental  housing  assistance 
aUocations  under  any  of  the  programs 
Identified  in  Sec.  891.101(a).  Therefore, 
specific  references  limiting  supplemental 
aUocations  to  the  Section  8  program  have 
been  deleted.  The  Regulations  now  pro¬ 
vide  that  HUD  will  announce,  through 
a  Notice  in  the  F^eral  Register,  the 
amount  of  supplemental  housing  assist¬ 
ance  funds  available  during  any  fiscal 
year;  the  program (s)  for  which  supple¬ 
mental  aUocations  wiU  be  made;  and  any 
additional  or  special  criteria  which  would 
be  appUed  to  specific  housing  programs. 
In  addition,  information  relating  to  the 
closing  date  and  the  maimer  of  submis¬ 
sion  of  request  for  supplemental  aUoca¬ 
tions  has  been  deleted  from  the  Regula¬ 
tions  and  wlU  be  published  as  a  separate 
Notice  in  the  Federal  Register.  The 
Notice  for  fis<»l  year  1976  is  being  pub¬ 
lished  simultaneously  with  this  rule. 

2.  In  response  to  a  request  for  clarifica¬ 
tion  of  the  role  of  the  APO  in  this  pro¬ 
gram,  S  891.501(a)  has  been  amended  to 
define  an  APO,  as  weU  as  its  role. 

3.  Clarification  was  requested  as  to 
whether  county  governments  or  units  of 
county  government  can  be  Participating 
JurlsiUctlons.  Accordingly,  S891.501<a) 
has  been  expanded  to  clarify  that  any 
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county  or  other  local  government  can  be 
a  Participating  Jurisdiction. 

4.  It  was  requested  that  {  891.502(a) 
(1)  specify  the  time  period  to  be  covered 
by  tlie  assessment  of  housing  assistance 
needs  of  lower  income  households  on  an 
areawide  basis  and  for  each  Jurisdiction 
within  the  area  served  by  the  APO.  This 
recommendation  has  not  been  accepted 
because  of  the  diversity  of  data  available 
for  mailing  the  assessment.  As  a  mini¬ 
mum,  the  time  period  covered  by  the 
assessment  must  be  sufficient  to  aUow 
the  establishment  Of  numerical  goals  on 
an  annual  basis  as  required  by  $  891.502 
(a)  (2). 

5.  It  was  recommended  that  §  891.502 
(a)  (1)  include  an  additional  requirement 
for  a  survey  of  housing  conditions  or  an 
indication  that  such  a  survey  is  a  pre¬ 
requisite  for  an  assessment  of  housing 
needs.  This  was  not  considered  a  reason¬ 
able  requirement  at  this  time  because  of 
the  high  cost  of  these  surveys.  However, 
to  ensure  that  the  Plan  does  address  the 
basis  on  which  the  assessment  was  made, 
S  891.504  has  been  amended  to  require, 
as  part  of  the  Plan,  a  discussion  of  the 
methodology  used  in  making  the  assess¬ 
ment  of  areawide  housing  assistance 
needs. 

6.  Several  comments  objected  to  the  re¬ 
quirement  under  §  891.502(a)  (1)  for  a 
detailed  assessment  of  housing  assistance 
needs  for  each  jurisdiction  within  the 
area  served  by  the  APO  because  of  the 
difficulties  in  obtaining  data  in  the  de¬ 
tail  required  for  the  various  categories  of 
need  cited  in  this  section.  After  careful 
consideration,  this  requirement  has  been 
retained  because  of  the  importance  of 
this  data  in  establishing  the  numerical 
goals  under  §  891.502(a)  (2).  In  response 
to  these  comments,  however,  §  891.502(a) 
(1)  has  been  clarified  to  indicate  that, 
with  regard  to  the  data  for  that  portion 
of  the  assessment  pertaining  to  house¬ 
holds  expected  to  reside  and  to  areawide 
and  individual  jurisdictional  needs  by 
household  type,  present  form  of  housing 
tenure,  female  heads-of-household  and 
minority  households,  the  Plan  can  in¬ 
clude  a  work  plan  acceptable  to  HUD  for 
the  preparation  of  that  portion  of  the 
assessment,  with  a  specffic  timetable  for 
Its  completion. 

7.  A  number  of  comments  questl(med 
whether  each  Participating  Jurisdiction 
is  required  to  have  a  Housing  Assistance 
Plan  (HAP)  or  actually  participate  in 
housing  assistance  programs  in  order  to 
qualify  as  a  Participating  Jurisdiction. 
In  this  regard,  9  891.502(a)  (2)  has  been 
clarified  to  indicate  that  the  reference 
to  the  consistency  of  the  numerical  goals 
with  the  needs  identified  in  any  HAP, 
pertain  only  to  those  Participating  Juris¬ 
dictions  which  are  covered  by  a  HAP. 
However,  it  shoifid  be  noted  that  the 
supplemental  assistance  can  only  be  used 
in  jurisdictions  that  are  covered  by 
HAPs. 

8.  Many  comments  requested  clarlfica- 
tl(m  of  the  nature  and  form  of  the  evi¬ 
dence  of  agreement  between  the  ATO 
and  each  Participating  Juri8dictl<m  on 
numerical  goals  and  on  the  implementa¬ 


tion  of  the  Plan.  Sec.  891.502(a)  <3)  has 
been  amended  to  provide  examples  of  ac¬ 
ceptable  assurances  of  agreement.  The 
form  of  the  agreement  will  not  in  Itself 
be  a  basis  for  disqualification  of  a  Plan 
which  is  otherwise  acceptable. 

9.  A  definition  of  an  adequate  housing 
allocation  procedure  under  §  891.502(a) 
(4)  and  a  clarification  as  to  whether  it 
is  the  APO  or  the  Participating  Jurisdic¬ 
tion  which  is  responsible  for  the  develop¬ 
ment  of  the  procedure  was  requested.  It 
is  both  difficult  and  undesirable  to  estab¬ 
lish  a  specific  allocation  procedure  in 
these  Regulations  because  of  the  poten¬ 
tial  diversity  of  approaches  in  different 
areas  as  a  result  of  geographical,  politi¬ 
cal,  or  other  considerations.  Generally, 
however,  a  procedure  will  be  considered 
satisfactory  if  it  allocates  housing  assist¬ 
ance  in  a  reasonable  manner  in  accord¬ 
ance  with  the  objectives  of  the  Plan. 
Under  the  new  language  of  the  Regula¬ 
tions  defining  the  role  of  the  APO  (See 
paragraph  2,  above) ,  it  is  clear  that  the 
APO  is  responsible  for  the  development 
of  the  Plan  and  the  housing  allocation 
procedure. 

10.  Many  comments  objected  to  the 
requirement  for  the  Plan  to  cqiply  to  and 
include  as  Participating  Jurisdictions  at 
least  80  percent  of  the  jurisdictions  in  the 
area  served  by  the  APO,  wherein  Par¬ 
ticipating  Jurisdictions  represent  at 
least  75  percent  of  the  population  of  the 
area.  The  objections  were  based  on  the 
fact  that  there  are  substantial  differ¬ 
ences  in  the  nature  of  the  areas  served 
by  various  types  of  APOs;  some  APOs 
serve  numerous  small  communities  which 
comprise  a  disproportionate^^  small  per- 
cent^e  of  the  area’s  population.  There 
were  a  number  of  recommendations  for 
alternate  percentages  for  the  required 
number  of  Participating  Jurisdictions. 
After  careful  consideration  of  these  com¬ 
ments  and  the  potentially  inequitable 
effect  of  the  existing  percentage  on  cer¬ 
tain  types  of  APOs,  9  891.502(b)(1)  has 
been  revised  to  require  participation  by 
50  percent  of  the  jurisdictions  in  the  area 
served  by  the  APO  which  represent  at 
lesust  75  percent  of  the  population  of  the 
area.  However,  a  new  priority  criterion 
has  been  added  in  9  891.503  for  those 
areas  where  more  than  50  percent  of  the 
jurisdictions  participate  in  the  Plan. 

11.  Several  comments  requested  clari¬ 
fication  of  the  requirement  for  adequate 
enabling  legislation  in  all  Participating 
Jurisdictions  in  which  the  Plan  proposes 
the  use  of  the  Section  8  Existing  Housing 
Program.  The  Regulation  has  been 
amended  to  delete  this  as  a  distinct  con- 
dltlcm  for  an  acceptable  Plan.  The  assur¬ 
ance  of  implementability  with  respect  to 
programs  requiring  the  participation  of 
a  PHA  is  addressed  by  9  891.502(b)  (3) . 

12.  Many  comments  questioned  the 
ability  of  an  APO  to  determine  and 
demonstrate  that  Participating  Juris¬ 
dictions  do  not  have  zoning  or  other 
ordinances  which  prohibited  or  otherwise 
restricted  the  provision  of  lower  income 
housing.  After  consideration  of  these 
comments,  this  requirement  has  been 
deleted  from  the  Regulation  as  a  dis¬ 
tinct  re(iulrement  for  an  acceptable  Plan. 
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However,  §  891.502(b)  (3)  has  been 
amended  to  require  a  demonstration  that 
there  is  adequate  zoning  as  one  assur¬ 
ance  of  the  Plan’s  implementability  in 
those  Participating  Jurisdictions  in  which 
the  Plan  proposes  the  use  of  rehabilitat¬ 
ed  or  newly-constructed  housing. 

13.  A  number  of  comments  objected  to 
the  priority  factors  under  §  891.503  on 
the  basis  that  these  factors  excluded 
participation  in  the  program  in  areas 
which  did  not  meet  one  of  these  factors. 
It  should  be  noted  that  these  factors  are 
not  required  for  a  Plan  to  be  acceptable; 
they  are  intended  to  recognize  those 
Plans  which  have  made  exceptional 
progress  in  achieving  the  objectives  of 
the  program  established  under  this 
Subpart. 

14.  One  comment  noted  that  §  891.503 

(a)  (2)  was  an  impossible  criterion  for 
many  APOs  because  they  lack  the  legal 
authority  to  actively  administer  and  op¬ 
erate  programs.  This  objection  is  based 
on  a  misimderstanding  of  the  criterion, 
since  it  is  not  necessary  for  an  APO  to 
qualify  for  this  preference.  Section 
891.503(a)  (2)  has  b^n  revised  to  clarify 
that  the  nature  of  the  counseling  re¬ 
ferred  to  under  this  section  is  primarily 
that  of  information  and  referrals. 

15.  Sec.  891.505(d)  has  been  revised  to 
incorporate  the  suggestion  that  the  Reg¬ 
ulation  specifically  indicate  that  HUD 
will  determine  the  distribution  and  pro¬ 
gram  mix  of  units  on  the  basis  of  the 
Plan. 

16.  In  response  to  numerous  com¬ 
ments,  the  deadline  for  submission  of 
Plans  for  fiscal  year  1976  has  been  ex¬ 
tended  from  May  21,  1976,  to  the  date 
stated  in  the  Notice  in  the  Federal 
Register. 

17.  Several  comments  suggested  alter¬ 
native  uses  for  the  housing  assistance 
funds  to  be  provided  by  the  program 
described  under  this  Subpart.  It  is  the 
view  of  the  Department  that  support  of 
strategies  developed  on  a  regional  level 
is  an  effective  and  desirable  means  of 
furthering  its  efforts  to  promote  greater 
choice  of  housing  opportunities  for  lower 
income  households  and  to  avoid  undue 
concentrations  of  assisted  persons  in  ac¬ 
cordance  with  the  mandate  in  Section 
101(c)(6)  of  the  Housing  and  Commu¬ 
nity  Development  Act  of  1974. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act  of 
1969  has  been  made  in  accordance  with 
HUD  procedures.  A  finding  that  this  reg¬ 
ulation  is  not  subject  to  inflation  impact 
statement  requirements  has  also  been 
made  in  accordance  with  HUD  proce¬ 
dures.  A  copy  of  these  findings  will  be 
available  for  public  inspection  diu-ing 
regular  business  hours  in  the  Office  of 
the  Rules  Docket  Clerk,  Room  10141, 
Department  of  Housing  and  Urban  De¬ 
velopment,  451  Seventh  Street,  S.W., 
Washington,  D.C, 

Accordingly,  Title  24  is  amended  as 
follows:  A  new  Part  891,  Subpart  E  Is 
added  to  Chapter  Vm  to  read  as  set 
forth  hereinafter. 


Subpart  E — Supplamental  Allocations  Basad 

Upon  Aroawldo  Housing  Opportunity  Plans 

Sec.  V 

891.501  Applicability  and  scope. 

891.502  General  criteria  for  Acceptable 

Plans. 

891.503  Criteria  for  Priority  Plans. 

891.504  Contents  of  requesta  for  supple¬ 

mental  allocations. 

891.505  Review  and  selection  of  Plans. 

Subpart  E — Supplemental  Allocations 

Based  Upon  Areawide  Housing  Oppor¬ 
tunity  Plans 

Authority:  Sec.  7(d)  of  the  Department 
of  HUD  Act,  (42  U.S.C.  3535(d) ) . 

§  891.501  .4pplirability  and  Scope. 

(a)  This  Subpart  describes  the  policies 
and  procedures  governing  supplemental 
allocations  of  contract  authority  for  the 
housing  assistance  programs  identified  in 
§  891.101  (a)  for  use  in  jurisdictions  cov¬ 
ered  by  a  HAP  and  participating  in  an 
approved  Areawide  Housing  Opportunity 
Plan  (Plan) .  The  Plan,  developed  by  an 
Areawide  Planning  Organization  (APO) . 
shall  provide  for  the  promotion  of  a 
greater  choice  of  housing  opportunities 
for  lower  income  households  outside  of 
areas  containing  undue  concentration  of 
low  income  households. 

(1)  For  the  purposes  of  this  Subpart, 
an  APO  is  defined  as  an  organization  au¬ 
thorized  by  law  or  local  agreement  to  im- 
dertake  planning  for  a  multi-county 
area  (including  county -mimicipality 
combinations)  under  Title  IV  of  the 
Housing  and  Community  Development 
Act  of  1974  and,  or  OMB  Circular  A-95. 
Each  jurisdiction,  whether  or  not  it  is 
covered  by  a  HAP  (including  counties 
and  other  local  governments),  with 
which  the  APO  has  reached  agreement 
on  numerical  goals  for  the  distribution 
of  lower  income  housing  assistance  and 
on  the  implementation  of  the  Plan  is 
called  a  “Participating  Jurisdiction”. 

(2)  The  role  of  the  APO  imder  the  pro¬ 
visions  of  this  Subpart  includes,  but  need 
not  be  limited  to.  (i)  development  of  the 
Plan  and  the  allocation  procedure  as  de¬ 
scribed  in  §  891.502,  and  (ii)  submission 
of  requests  to  the  Secretary  for  supple¬ 
mental  allocations  in  accordance  with 
§  891.504.  The  participation  of  the  APO 
will  provide  a  determination  of  the  hous¬ 
ing  assistance  needs  on  an  areawide  ba¬ 
sis  as  well  as  the  development  of  numer¬ 
ical  goals  for  assisted  housing  in  Partici¬ 
pating  Jurisdictions. 

(b)  The  Secretary,  after  considering 
all  the  pertinent  factors  under  section 
213(d)  of  the  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C. 
5301),  will  determine  the  amount  of 
housing  assistance  to  be  used  for  supple¬ 
mental  allocations  as  well  as  the  hous¬ 
ing  assistance  program(s)  available  in 
any  fiscal  year  for  which  such  alloca-  ' 
tions  will  be  made. 

(c)  The  amount  of  the  supplemental 
allocation  provided  on  the  basis  of  any 
approved  Plan  shall  not  be  less  than  20 
percent  nor  more  than  50  percent  of  the 
housing  assistance  allocation  for  the  ap¬ 
plicable  housing  assistance  program  oth¬ 


erwise  made  diuring  the  same  fiscal  year 
to  Participating  Jurisdictions  in  accord¬ 
ance  with  Part  891,  Subpart  D. 

(d)  The  Secretary  shall  announce, 
through  a  notice  in  the  Federal  Regis¬ 
ter,  the  amount  of  housing  assistance  to 
be  made  available  for  supplemental  allo¬ 
cations  during  any  fiscal  year;  the  hous¬ 
ing  assistance  program  (s)  under  which 
these  allocations  shall  be  made;  any  ad¬ 
ditional  or  siiecial  criteria  which  may  be 
established  for  specific  housing  assist¬ 
ance  programs;  and  the  closing  date  and 
address  for  submission  of  requests  for 
the  supplemental  allocations. 

(e)  In  order  to  be  approved  as  a  basis 
for  a  supplemental  allocation  under  this 
Subpart,  a  Plan  must  meet  the  criteria 
for  acceptability  set  forth  in  §  891.502. 
If,  however,  the  number  of  Plans  meeting 
the  acceptability  criteria  would  require 
supplemental  allocations  in  excess  of  the 
amount  made  available  by  the  Secretary, 
priority  shall  be  given  to  those  Plans 
which  also  meet  the  criteria  set  forth  in 
§  891.503. 

§  891.502  General  erileria  for  accept¬ 
able  planN. 

(a)  In  addition  to  any  special  criteria 
in  the  Notice  published  pursuant  to 
§  891.501(d),  a  Plan,  to  be  acceptable, 
shall  be  a  system  for  allocating  housing 
assistance  which  provides  for  greater 
housing  opportunities  for  lower  income 
households  outside  areas  of  undue  con¬ 
centrations  of  low  income  households. 
The  Plan  shall  contain,  but  need  not  be 
limited  to,  the  following  elements: 

(1)  An  assessment  of  the  housing  as¬ 
sistance  needs  of  lower  income  house¬ 
holds  on  an  areawide  basis  and  for  each 
jurisdiction  within  the  area  served  by 
the  APO  (whether  or  not  it  is  a  Partici¬ 
pating  Jurisdiction),  including  house¬ 
holds  displaced  or  to  be  displaced  by 
governmental  action  and  an  estimate  of 
households  expected  to  reside  in  each 
jurisdiction  as  a  result  of  existing  or 
planned  employment  facilities  ptirsuant 
to  section  570.303(c)  (2)  of  the  Commu¬ 
nity  Development  Block  Grant'  regula¬ 
tions  (24  CTO  Part  570) .  This  assessment 
shall  indicate  housing  assistance  needs 
by  (i)  household  type  (lower  income 
households  which  are  elderly  or  handi¬ 
capped;  large  families;  and  other  fami¬ 
lies)  ,  (ii)  present  form  of  housing  tenure 
(owner  and  renter),  (iii)  female  heads- 
of-households  and  (iv)  minority  house¬ 
holds.  U  the  Plan  does  not  include  such 
assessment  for  households  expected  to  re¬ 
side  or  for  any  of  the  elements  specified 
imder  (i),  (ii),  (iii),  or  (iv)  of  this  sub- 
paragraph,  it  shall  Include  a  work  plan 
acceptable  to  the  Secretary  for  the  prep¬ 
aration  of  that  porticm  of  ^e  assessment, 
with  a  specific  timetable  for  its  com¬ 
pletion. 

(2)  Numerical  goals,  on  an  annual 
basis,  for  the  distribution  of  lower  income 
housing  assistance  to  each  Participating 
Jurisdiction  which  refiect  the  needs  Iden¬ 
tified  In  S  891.502(a)  (1).  These  numeri¬ 
cal  goals  and  the  needs  identified  In  ai^ 
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HAPs  applicable  to  Participating  Juris¬ 
dictions  must  be  generally  consistent. 

(3)  Evidence  of  agreement  between 
the  APO  and  each  Participating  Juris¬ 
diction  on  numerical  goals  for  the  dis¬ 
tribution  of  lower  income  housing  as¬ 
sistance  and  on  the  implementation  of 
the  Plan.  This  agreement  shall  be  evi¬ 
denced  by  (i)  Individual  written  agree¬ 
ments  or  other  confirmation  from  the 
Executive  OfiBcer  or  Local  Government  of 
the  Participating  Jurisdiction,  (ii)  sup¬ 
port  of  the  Plan  in  the  HAPs  of  Partici¬ 
pating  Jurisdictions  covered  by  HAPs;  or 
(iii)  an  equivalent  provision  acceptable 
to  the  Secretary. 

(4)  A  procedure  for  allocating  housing 
assistance  in  a  reasonable  manner  which 
Is  in  accordance  with  the  objectives  of 
the  Plan  and  this  Subpart. 

(5)  Provision  for  the  Plan  to  be  used 
In  A-95  review  of  applications  for  com¬ 
munity  development  and  housing  assist¬ 
ance  programs. 

(b)  The  Plan  shall  also  meet  the  fol¬ 
lowing  conditions: 

(1)  nie  Plan  shall  apply  to  and  in¬ 
clude  as  Participating  Jurisdictions  at 
least  50  percent  of  the  jurisdictions  in 
the  area  served  by  the  APO,  wherein  Par¬ 
ticipating  Jurisdictions  represent  at  least 
75  percent  of  the  population  of  the  area. 

(2)  The  Plan  shall  have  been  approved 
by  the  executive  board  of  the  APO. 

(3)  The  APO  shall  demonstrate  that 
the  Plan  can  be  implemented  and  that 
an  additional  allocation  of  housing  as¬ 
sistance  can  be  committed  within  a  rea¬ 
sonable  time  within  the  Participating 
Jurisdictions  consistent  with  the  Plan. 
Satisfactory  assurances  of  implementa¬ 
tion  include,  but  are  not  limited  to,  (i) 
the  availability  of  sites  which  meet  all 
applicable  program  standards  and  crite¬ 
ria  (including  adequate  zoning  and 
water  and  sewer  capacity)  in  those  Par¬ 
ticipating  Jurisdictions  in  which  the 
Plan  proposes  the  use  of  newly-con- 
struct^  or  rehabilitated  housing  under 
the  programs  specified  In  !891.101(a>. 
and  developer/sponsor-owner  interest 
(e.g.  as  evidenced  by  responses  to  recent 
invitations  for  housing  applications  un¬ 
der  these  programs) ;  (li)  the  willingness 
and  ability  of  established  PHAs  to  ad¬ 
minister  or  otherwise  participate  In  the 
program  in  those  Participating  Jurisdic¬ 
tions  in  which  the  Plan  proposes  the  use 
of  a  program  specified  in  §  891.101(a) 
which  requires  the  participation  of  a 
PHA,  or  actions  taken  by  such  Partici¬ 
pating  Jurisdictions  to  establish  PHAs 
or  to  negotiate  agreements  with  existing 
PHAs  to  perform  this  function;  and  (lli) 
housing  assistance  funds  currently  allo¬ 
cated  to  Participating  Jm-lsdictlons  have 
been  committed  or  satisfactory  progress 
has  been  made  In  committing  such  funds. 

(4)  The  data  used  In  making  the  as¬ 
sessment  of  housing  assistance  needs  In 


S  891.502(a)  (1)  is  available  for  use  by 
Participating  Jurisdictions  in  preparing 
their  HAPs.  • 

§  891.503  Criteria  fur  priority  plans. 

(a)  In  order  for  an  Acceptable  Plan  to 
qualify  for  priority  consideration,  it  must 
meet  one  or  more  of  the  following 
criteria: 

(1)  The  APO  has  completed  all  ele¬ 
ments  of  the  assessment  required  in 
§  891.502(a)  (1). 

(2)  The  APO  presently  administers  or 
takes  part  in  a  program  which  provides 
housing  information  and  referrals  or  re¬ 
lated  counseling  and  assistance  to  lower 
Income  and  minority  households  desiring 
housing  assistance  outside  areas  which 
contain  undue  concentrations  of  low  in¬ 
come  or  minority  households. 

(3)  To  Uie  extent  that  the  Section  8 
Existing  Housing  Program  is  used  by 
Participating  Jurisdictions,  eligible  fam¬ 
ilies  currently  are  permitted  to  use  their 
Section  8  Certificates  of  Family  Partici¬ 
pation  in  all  Participating  Jurisdictions 
(e.g.,  through  use  of  an  areawide,  re¬ 
gional,  or  state  public  housing  agency,  or 
through  cooperation  or  other  local 
agreements.) 

(4)  The  APO  has  endorsed  and/or  has 
become  involved  In  the  development  of  a 
volimtary  areawide  aflRrmative  fair  hous¬ 
ing  marketing  plan  which  is  currently 
operative. 

(b)  If  the  number  of  Plans  meeting  the 
priority  criteria  will  require  supplemen¬ 
tal  allocations  in  excess  of  the  amount 
available,  preference  shall  be  given  to 
those  Plans  which  apply  to  and  include  as 
Participating  Jurisdictions  the  greatest 
percent  of  the  jurisdictions  in  the  area 
served  by  the  APO. 

§  891.504  (^ntrnts  of  reque»ili«  for  .Sup- 
plrnieiital  allocations. 

Each  request  for  supplemental  alloca¬ 
tion  shall  consist  of  (a)  a  letter  of  trans¬ 
mittal;  (b)  an  index  of  all  materials  sub¬ 
mitted  with  the  request,  including 
graphs,  maps,  or  other  illustrative  ma¬ 
terial;  (c)  a  list  of  all  jurisdictions  with¬ 
in  the  area  served  by  the  APO,  identifi- 
<^tion  of  Participating  Jurisdictions  and 
identification  of  Particip>ating  Jurisdlc- 
tons  covered  by  HAPs;  (d)  a  copy  of  the 
Plan;  (e)  a  statement  with  specific  refer¬ 
ences  to  the  Plan,  where  appropriate, 
which  responds  to  each  of  the  accepta¬ 
bility  criteria  contained  in  §  891.502  and 
the  priority  criteria  contained  in  §  891,- 
503,  and  di^usses  how  the  Plan  conforms 
to  these  criteria;  (f)  a  discussion  of  the 
methodology  used  in  assessing  areawide 
housing  assistance  needs  imder  §  891.502 
(a)  (1) ;  (g)  a  description  of  the  housing 
allocation  procedure  required  under 
8  891.502(a)  (4)  and  the  ei^nt  to  which 
this  procedure  promotes  greater  housing 
opportunities  for  lower  Income  house¬ 
holds  outside  areas  containing  xmdue 


concentration  of  low  income  households ; 
and  (h)  a  tentative  plan,  showing  type 
of  households  to  be  assist^  and  type  of 
housing  proposed  for  the  Participating 
Jurisdiction  covered  by  a  HAP,  for  using 
supplemental  allocations  of  20%,  30%, 
40%,  and  50%  of  housing  assistance  for 
the  applicable  program(s)  otherwise  al¬ 
locate  to  Participating  Jurisdictions  for 
the  current  fiscal  year  in  accordance  with 
Part  891,  Subpart  D. 

§  891.505  ReviPM  and  Kpleclion  of  plans. 

(a)  The  Secretary  shall  review  all 
Plans  submitted  to  identify  (1)  Accepta¬ 
ble  Plans  under  §  891.502  and  (2)  Priority 
Plans  under  §  891.503.  Field  Office  Direc¬ 
tors  and  Regional  Administrators  shall 
be  consulted  in  this  evaluation. 

(b)  On  the  basis  of  the  evaluation 
conducted  in  accordance  with  paragraph 
(a)  of  this  section,  and  in  accordance 
with  §  891.501,  the  Secretary  shall  select, 
from  among  all  Acceptable  Plans,  those 
Plans  on  the  basis  of  which  supple¬ 
mental  all(x;ations  shall  be  awarded. 

(c)  The  amount  of  the  supplemental 
allocation  for  each  of  the  selected  Plans 
shall  be  determined  by  the  Secretary 
after  considering  the  following  factors; 

(1)  The  overall  quality  of  the  Plan 
with  respect  to  each  of  the  criteria  in 
§  891.502  and  §  891.503. 

(2)  The  type  of  households  (lower  in¬ 
come  households  which  are  elderly  or 
handicapped;  large  families;  and  other 
famUies  and  type  of  housing  (new,  sub¬ 
stantial  rehabilitation,  or  existing)  pro¬ 
posed  to  be  assisted  with  the  supple¬ 
mental  allocation. 

(3)  The  amount  of  housing  assistance 
available  for  supplemental  allocations 
and  the  number  of  Plans  selected. 

(4)  The  amount  of  housing  assistance 
currently  allocated  to  Participating  Ju¬ 
risdictions  that  is  committed. 

(d)  After  the  total  amount  of  the  sup¬ 
plemental  allocations  for  all  the  selected 
Plans  is  determined,  the  allocations  will 
be  distributed  to  the  appropriate  Field 
Office  Directors  for  reallocation  among 
Participating  Jurisdictions  covered  by  a 
HAP.  The  Field  Office  Directors  will  con¬ 
sult  with  APOs  to  determine  the  actual 
distribution  and  program  mix  of  units 
on  the  basis  of  the  Plan  and  other  ap¬ 
plicable  administrative  or  statutory  re¬ 
quirements. 

(It  is  hereby  certified  that  the  economic  and 
Inflationary  Impacts  of  this  regulation  have 
been  carefully  evaluated  in  accordance  with 
0\fB  Circular  A-107.) 

Effective  date:  This  regulation  shall 
be  effective  June  23,  1976. 

David  S.  Cook, 

Assistant  Secretary  lor  Hous¬ 
ing  Production  and  Mortgage 
Credit-FHA  Commissioner. 

[PR  Doc.76-18167  Filed  6-22  76; 8: 45  am] 


FCDEkAL  RfGISTU.  VOL  41«  NO.  122— WEDNESDAY,  JUNE  23,  1976 


NOTICES 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for  Housing 
Production  and  Mortgage  Credit 

I  Docket  No.  N-76-6511 

SUPPLEMENTAL  SECTION  8 
ALLOCATIONS 

Closing  Date  for  Sutimission  of  Requests 
for  Supplemental  Allocations  Based 
Upon  Areawide  Housing  Opportunity 
Plans 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  24  CFR  Part  891,  Subpart  E, 
requests  are  being  accepted  from  Area¬ 
wide  Planning  Organizations  (APO’s)  for 
supplemental  housing  assistance  alloca¬ 
tions.  Supplemental  allocations  shall  be 
made  on  the  basis  of  approved  Areawide 
Housing  Opportunity  Plans  (Plan)  ,to 
Participating  Jurisdictions  covered  by 
HAPs.  For  fiscal  year  1976,  supplemental 


allocations  shall  be  limited  to  $20  million 
of  housing  assistance  under  Section  8 
(including  new  construction,  substantial 
rehabilitation  and  existing)  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C. 
1437).  The  amount  of  the  supplemental 
allocation  granted  by  HUD  shall  not  be 
less  than  20  percent  nor  more  than  50 
percent  of  the  Section  8  housing  assist¬ 
ance  funds  otherwise  allocated  by  HUD 
for  fiscal  year  1976  to  Participating  Ju¬ 
risdictions  in  accordance  with  the  factors 
specified  in  section  213(d)  of  the  Housing 
and  Community  Development  Act  of  1974 
(42  U.S.C.  5301). 

In  order  to  receive  consideration  for 
supplemental  allocations  pursuant  to  this 
Notice,  three  copies  of  each  request  must 
be  received  by  the  Assistant  Secretary  for 
Housing  Production  and  Mortgage  Credit 
by  5  p.m.,  Washington,  D.C.,  time,  July 
12,  1976.  The  request  shall  be  addressed 
to: 


Assistant  Secretary  for  Housing  Production 
and  Mortgage  Credit.  D^artment  of  Hous¬ 
ing  and  Urban  Development,  451  Seventli 
Street,  S.W.,  Room  6100,  Washington,  D.C. 
20410. 

In  addition,  three  copies  of  the  request 
shall  be  addressed  to  the  Administrator 
of  the  HUD  Regional  Office  serving  the 
APO  Participating  Jurisdictions. 

Those  APO’s  which  may  already  have 
submitted  requests  on  the  basis  of  the 
Notice  of  Proposed  Rulemaking  appear¬ 
ing  on  April  19,  1976,  in  the  Federal 
Register  (pp.  16542-16543)  may,  at  their 
option,  submit  amendments  or  new  re¬ 
quests  by  July  12,  1976,  in  the  manner 
prescribed  in  this  Notice. 

Dated:  June  11,  1976. 

David  S.  Cook, 

Assistant  Secretary  for  Housing 
Production  and  Mortgage 
Credit-FHA  Commissioner. 

I FR  Doc.76-18168  Piled  6-22-76;8:45  am] 
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wouM  you 
Hke  to  know 

if  any  changes  have  been  made  in 
certain  titles  of  the  CODE  OF 
FEDERAL  REGULATIONS  without 
reading  the  Federal  Register  every 
day?  If  so,  you  may  wish  to  subscribe 
to  the  "'Cumulative  List  of  CFR 
Sections  Affected,”  the  “Federal 
Register  Index,”  or  both. 

Cumulative  List  of  CFR  Sections  Affected 

$10.00 

per  year 

The  “Cumulative  List  of  CFR  Sections 
•  Affected"  is  designed  to  lead  users  of 

^  Ct  the  Code  of  Federal  Regulations  to 
^  amendatory  actions  published  in  the 
Federal  Register,  and  is  issued 
monthly  in  cumulative  form.  Entries 
indicate  the  nature  of  the  changes. 

Federal  Register  Index  $8.00 

per  year 

Indexes  covering  the 
contents  of  the  daily  Federal  Register  are 
issued  monthly,  quarterly,  and  annually. 
Entries  are  carried  primarily  under  the 
names  of  the  issuing  agencies.  Significant 
subjects  are  carried  as  cross-references. 

A  finding  aid  is  included  in  each  publication  which  lists 
Federal  Register  page  numbers  with  the  date  of  publication 

in  the  Federal  Register. 

Note  to  FR  Subscribers:  FR  Indexes  and  the 
“Cumulative  List  of  CFR  Sections  Affected’’  will  continue 
to  be  mailed  free  of  charge  to  regular  FR  subscribers. 


Mail  order  form  to: 

Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C. 


20402 


There  is  enclosed  $ _ ..for _ subscription(s)  to  the  publications  checked  below: 

. . . CUMULATIVE  LIST  OF  CFR  SECTIONS  AFFECTED  <$10.00  a  year  domestic;  $12.50  foreign) 

. . .  FEDERAL  REGISTER  INDEX  ($8.00  a  year  domestic;  $10.00  foreign) 


Namc_  .  _  .  . 

1 

City  State  _ 

.  2IP 

Make  check  payable  to  the  Superintendent  of  Documents 

*6P0:1l7S-O  58  000 
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